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§904. Court approved abandonments and sales

(a) Abandonment of lines of railroad under sec-
tion 1170 of title 11

(1) Upon the occurrence of an event described
in section 920(b) of this title, or on April 1, 1980,
whichever first occurs, the bankruptcy court
may authorize the abandonment of lines of the
Milwaukee Railroad pursuant to section 1170 of
title 11. Pending the expiration of the time for
appeal of an abandonment order or the deter-
mination of any such appeal, the bankruptcy
court may authorize the termination of service
on a line to be abandoned, and the order author-
izing such termination may not be stayed. In au-
thorizing any abandonment pursuant to this sec-
tion, the court shall require the carrier to pro-
vide a fair arrangement at least as protective of
the interests of employees as that required
under section 113471 of title 49.

(2) Prior to the date specified in paragraph (1)
of this subsection, the bankruptcy court may
hear and consider any request for the abandon-
ment of lines of the Milwaukee Railroad, and
may fix the time for the Commission’s report on
the request, but it may take final action author-
izing such abandonment only in accordance with
such paragraph (1).

(b) Sale or transfer of lines of railroad

(1) Upon the occurrence of an event described
in section 920(b) of this title, or on April 1, 1980,
whichever first occurs, the bankruptcy court
may authorize the sale or transfer of a line of
the Milwaukee Railroad to be used in continued
rail operations, subject to the approval of the
Commission under paragraph (2) of this sub-
section. In authorizing any such sale or transfer,
the court shall provide a fair arrangement at
least as protective of the interest? of employees
as that required under section 113471 of title 49.

(2) The bankruptcy court may not authorize a
sale or transfer pursuant to paragraph (1) of this
subsection unless an appropriate application
with respect to such sale or transfer is initiated
with the Commission and, within such time as
the court may fix, not exceeding 180 days, the
Commission, with or without a hearing, as the
Commission may determine, and with or with-
out modification or condition, approves such ap-
plication, or does not act on such application.
Any action or order of the Commission approv-
ing, modifying, conditioning, or disapproving
such application is subject to review by the
court only under sections 706(2)(A), T06(2)(B),
706(2)(C), and 706(2)(D) of title 5. An application
may be initiated with the Commission prior to
the date specified in paragraph (1) of this sub-
section.

(3) Pending review of an application by the
Commission pursuant to paragraph (2) of this
subsection, the bankruptcy court may, on a pre-
liminary basis, authorize the sale or transfer of
lines of the Milwaukee Railroad to another rail
carrier. The court may permit the purchasing
carrier to operate interim service as a common
carrier over the lines to be purchased, without
regard to section 10901 of title 49. In operating

1See References in Text note below.
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such service, the purchasing carrier shall use
employees of the Milwaukee Railroad to the ex-
tent necessary for the operation of such service.
The bankruptcy court may take final action au-
thorizing any such sale or transfer only in ac-
cordance with paragraph (1) of this subsection.

(c) Effect on priorities and timing of employee
protection payments

Nothing in this section shall be deemed to af-
fect the priorities or timing of payment of em-
ployee protection which might have existed in
the absence of this chapter.

(Pub. L. 96-101, §5, Nov. 4, 1979, 93 Stat. 737.)

REFERENCES IN TEXT

Section 11347 of title 49, referred to in subsecs. (a)(1)
and (b)(1), was omitted in the general amendment of
subtitle IV of Title 49, Transportation, by Pub. L.
104-88, title I, §102(a), Dec. 29, 1995, 109 Stat. 804. Provi-
sions similar to those in section 11347 are contained in
section 11326(a) of Title 49.

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND
TRANSFER OF FUNCTIONS

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise
provided in Pub. L. 104-88, to Surface Transportation
Board effective Jan. 1, 1996, by section 702 of Title 49,
Transportation, and section 101 of Pub. L. 104-88, set
out as a note under section 701 of Title 49. References
to Interstate Commerce Commission deemed to refer to
Surface Transportation Board, a member or employee
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104-88, set out as a
note under section 701 of Title 49.

§905. Employee or employee-shipper ownership
plan

(a) Submission of plan to Commission; approval;
findings

(1) No later than December 1, 1979, an associa-
tion composed of representatives of national
railway labor organizations, employee coali-
tions, and shippers (or any combination of the
foregoing) may submit to the Commission a sin-
gle plan for converting all or a substantial part
of the Milwaukee Railroad into an employee or
employee-shipper owned company and a method
for implementing such plan. The plan shall in-
clude a comprehensive evaluation of the pros-
pects for the financial self-sustainability of the
Milwaukee Railroad.

(2) The Commission shall, within 30 days after
the date of submission of a plan under paragraph
(1) of this subsection, approve the proposed plan
if it finds that such plan is feasible. The finding
of the Commission with respect to the feasibil-
ity of the plan shall be made pursuant to section
554 of title 5.

(3) The Commission shall make a finding that
the plan submitted under this section is feasible
if it determines that—

(A) adequate public and private financing is
available to the proponents of such plan;

(B) such plan is fair and equitable to the es-
tate of the Milwaukee Railroad;

(C) implementation of such plan will occur

by April 1, 1980;

(D) the railroad proposed to be operated
under the plan can be operated on a self-sus-
taining basis; and
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